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I. Infroduction

The purpose of the Entertainment Industry Jobs Act Tax Credit Program
(Program) is to provide an incentive for touring entities to rehearse and
perform in Missouri. The Missouri Department of Economic Development
(DED), together with the Missouri Film Office (MFO), administers the
Program.

The Program was enacted in 2023 through the Entertainment Industry Jobs
Act, § 135.753, RSMo, which provides a tax credit equal to 30% of qualified
rehearsal and tour expenses, subject to certain limitations and
requirements.

II. Eligibility Requirements
To participate in the Program, applicants must be:
A. Registered as a Missouri taxpayer;

B. Registered and in good standing with the Missouri Secretary of State
(SOS) to conduct business in Missouri, if Applicant’s form of organization is
required by law to be registered with SOS;

C. Assigned a Missouri Tax ID Number (EIN);
D. Current in payment of taxes owed to the State of Missouri; and

E. Enrolled in E-Verify. Applicants must provide a copy of a signed
Memorandum of Understanding with the U.S. Department of Homeland
Security as part of their Preliminary Application.!

Section 285.025, RSMo prohibits any employer of illegal aliens
(undocumented workers) in the state from receiving state tax credits, tax
abatement, or loans from the state under chapters 32, 100, 135, 253, 447
or 620, RSMo. If arecipient is found to have negligently employed an
undocumented worker in the state, it shall be ineligible for tax credits, tax

' The E-Verify Program is currently the only federal work authorization program as described in § 285.530,
RSMo. If Applicant is not already enrolled in E-Verify, go to https://www.e-verify.gov/employers/enrolling-in-

e-verify to learn what is needed to enroll and enroll in the program. Employer participation is free.
Applicant can provide a copy of the entire MOU or it can provide the last few pages starting with the
signature page. Include the page(s) with “Information relating to your Company” and “Are you verifying
for more than 1 site? If yes, please provide the number of sites verified for in each Stafte”, which should be
the pages immediately after the signature page.


https://www.e-verify.gov/employers/enrolling-in-e-verify

abatement, or loans for five (5) years, although an agency may choose
to not pursue the penalty for a first-fime occurrence.?

lll. Preliminary Application Process

An applicant will first complete a Preliminary Application, which is an
application for an eligibility determination and the authorization of tax credits
for a proposed project. DED and MFO will provide the forms to be used.

A. Applicants must submit a complete Preliminary Application to MFO prior
to the date of the start of rehearsals.

B. In addition to meeting eligibility requirements as set forth in Section Il of
these guidelines, information required in the Preliminary Application
includes:

i. Projected rehearsal dates;
i. Projected tour dates; and
iii. The Estimated Qualified Expenses Worksheet. 3

C. MFO will conduct an eligibility review of the Preliminary Application. If the
Program’s annual cap has not yet been reached, and MFO determines
that the applicant and the proposed project are eligible, a preliminary
approval letter will be sent to the applicant containing the amount of tax
credits that have been authorized for the proposed project. The letter will
also outline the conditions that the rehearsal and tour must meet to be
issued the tax credits.

Base Investment Maximum to be awarded in a fiscal year
Less than $4,000,000 $1,000,000
$4,000,000 - $7,999,999 $2,000,000
$8.000,000 or more $3.000,000

D. Applicants must begin rehearsal within (90) days of the start date they
provided in the Preliminary Application. If an applicant does not do so,
preliminary approval will be forfeited, and no tax credit will be issued
based on the forfeited preliminary approval.

2 Section 285.025, RSMo, along with §§ 285.525 to .550, are the bases for the E-Verify affidavit and MOU
requirements set forth in these guidelines.
3 Definitions are found in Section VIl of these guidelines.
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IV. Final Application Process

An applicant that received preliminary approval and has completed the
required rehearsal and tour schedules will submit a Final Application for
issuance of tax credits, on forms provided by MFO and DED.

A. Once the tour has concluded, the applicant must submit their Final
Application and accompanying materials within (120) days of the last
qualified expense incurred in Missouri, or within (120) days of the last date
of payroll distribution to Missouri residents for services rendered during the
approved rehearsal or tour, whichever is later, to MFO.

B. Information required in the Final Application includes:
i. A list of actual rehearsal days in Missouri;
ii. A list of actual dates and locations of tour concerts, at least two
(2) of which must be in the State of Missouri; and
iii. The Final Qualified Expenses Worksheet, including either the Final
Payroll Report or a report prepared by a Certified Public
Accountant (CPA).

C. The applicant must provide a spreadsheet of detailed Missouri
expenditures in the Final Qualified Expenses Worksheet, along with
invoices and proofs of payment documenting every such expenditure,
and the Final Payroll Report. In lieu of submitting the invoices, proofs of
payment, and Final Payroll Report, the applicant may submit a report
prepared by a CPA licensed by the State of Missouri, prepared at the
expense of the applicant, attesting that the amounts in the Final Qualified
Expenses Worksheet are qualified expenses under § 135.753 RSMo. This
option is subject to a spot check by DED, and the applicant must provide
to DED, upon request, copies of invoices, proofs of payment, and the Final
Payroll Report documenting the expenditures if requested during the spot
check.

D. Once the completed Final Application is received by MFO a review will
take place. If all is in order, DED will conduct an examination of the
applicant’s claimed qualified expenses. Applicants should be prepared
to provide any requested additional documentation of their claimed
qualified expenses.

E. Prior to issuing a tax credit, DED will contact the Department of Revenue
and verify that the applicant does not owe any delinquent income, sales,
use, or insurance taxes, or interest or penalties on such taxes. If a
delinquency exists, the amount of tax credits issued will be reduced by the



amount of the delinquency. After satisfying all delinquencies, the
remaining tax credits shall be issued. § 135.815, RSMo.

. Upon approval of the Final Application, DED will send the applicant a tax

credit issuance fee invoice for 2.5% of the tax credit amount. § 620.1900
RSMo. Once the applicant pays the issuance fee, the tax credit
certificate will be issued.

V. Tax Credit Atributes

A.

Annual Maximum: The Program has a cap of $8 million per fiscal year. DED
may, at its discretion, authorize up to an additional $2 million of tax credits
per fiscal year, reducing the subsequent fiscal year’s cap by the amount
authorized.

. Eligible Use of Tax Credits: Tax credits provided under this Program may be

applied to the state income tax liabilities otherwise imposed pursuant to
Chapter 143, RSMo, excluding withholding tax imposed under §§ 143.191
through 143.256.

. Carry Forward: Tax credits provided under this Program may be carried

forward for the five succeeding tax years or until the full credit has been
claimed, whichever occurs first.

. Transferable: Up to one hundred percent of tax credits provided under this

Program may be fransferred, sold, or assigned to another Missouri
taxpayer. To fransfer any part of this tax credit, the tfransferor and the
transferee must complete Missouri Form MO-TF and submit it to both DED
and the Department of Revenue within thirty days of the transfer.

Transfer Value: Credits may not be transferred or sold for less than sixty
percent of their value. Transfers will not extend the time in which tax
credits may be redeemed.

Non-Refundable: Tax credits provided under this Program are non-
refundable.

. Issuance Fee: Pursuant to § 620.1900, RSMo, this tax credit program is

subject to a fee of 2.5% of the amount of tax credits issued. Applicants will
be invoiced for the fee after the tax credit final qualified spend has been



verified by an audit. A tax credit certificate will be issued upon receipt of
the fee.

VI. Tax Credit Application Process Flow Chart
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VII. Definitions

A. Base Investment: the aggregate funds actually invested and expended
by a Missouri taxpayer as a rehearsal expense or tour expense, pursuant
to § 135.753, RSMo.

B. Concert: a ticketed live performance of music in the physical presence
of at least one thousand individuals who view the performance live. The
term "ticketed" shall mean a concert where individual tickets for
aftendance are offered for sale to the public.

C. Concert Tour Equipment: stage, set, scenery, design elements,
automation, rigging, trusses, spotlights, lighting, sound equipment, video
equipment, special effects, cases, communication devices, power
distribution equipment, backline and other miscellaneous equipment, or
supplies used during a concert tour or rehearsal.

D. Department: the Missouri Department of Economic Development.

E. Expense: any expense, expenditure, cost, charge, or other
disbursement or spending of funds.

F. Facility: a site with one or more studios. Multiple studios at a single
location shall not be considered separate facilities. A site may include
one or more buildings on the same property or properties within a five-mile
radius, provided that the properties' purpose and operations are
interrelated and are owned or operated by the same owner or operator,
as applicable.

G. Facility full-time equivalent employee: an employee that is scheduled
to work an average of at least thirty-five hours per week and is located at
the qualified rehearsal facility, or a combination of two or more
employees that combined work an average of at least thirty-five hours
per week and are located at the qualified rehearsal facility.

An employee shall be considered to be located at the qualified rehearsal
facility if such employee spends fifty percent or more of the employee's
work time at the qualified rehearsal facility or at a nearby location serving
the qualified rehearsal facility, including a warehouse, located in Missouri
and owned by the same owner or operator, as applicable, of the
qualified rehearsal facility.



An employee that spends less than fifty percent of the employee's work
time at the qualified rehearsal facility or nearby location shall be
considered to be located at a qualified rehearsal facility if the employee
receives his or her directions and conftrol from the qualified rehearsal
facility and is on the qualified rehearsal facility's payroll.

H. Final Payroll Report: A report showing the names of the individuals
employed by the applicant in the State of Missouri for rehearsals, tour
performances, or both, the amounts at which they were paid, their hours
worked per day, and whether they are Resident or a Nonresident. If alll
work performed by those individuals for which this tax credit is sought is
performed within the State of Missouri, the Final Payroll Report need not
indicate which of those individuals are Residents or Nonresidents.

|. Minimum rehearsal and tour requirements: the occurrence of all of the
following during a rehearsal or tour:
i. The purchase or rental of concert tour equipment, related
services, or both, in an amount of at least one million dollars from a
Missouri vendor for use in the rehearsal, on the tour, or both;
i. Arehearsal at a qualified rehearsal facility for a minimum of ten
days; and
ii. The holding of at least two concerts in Missouri.

J. Missouri Vendor: an individual or entity located in and maintaining a
place of business in Missouri. Only transactions made through a Missouri
location of a Missouri vendor shall constitute a transaction with a Missouri
vendor.

K. Nonresident: an individual who is not a resident of Missouri.

L. Pass-through entity: any incorporated or unincorporated entity that has
or elects pass-through taxation under federal law, including, without
limitation, a partnership, S corporation, or unincorporated entity with or
that elects pass-through taxation.

M. Qualified expenses: Rehearsal expenses and tour expenses that are
eligible for a tax credit under the Program.

N. Qualified rehearsal facility: a facility primarily used for rehearsals
located in Missouri and which meets all of the following criteria:




i. Has a minimum of twelve thousand five hundred square feet of
column-free, unobstructed floor space in at least one rehearsal
studio in the facility;

i. Has had a minimum of eight million dollars invested in the facility
in land or structure, or a combination of land and structure;

ii. Has a permanent grid system with a capacity of a minimum of
five hundred thousand pounds in at least one rehearsal studio in the
facility;

iv. Has a height from floor to permanent grid of a minimum of fifty
feet in at least one rehearsal studio in the facility;

v. Has at least one sliding or roll-up access door with a minimum
height of fourteen feet in the facility;

vi. Has a security system which includes seven-days-a-week security
cameras and the use of access control identification badges;

vii. Has a service area with production offices, catering, and
dressing rooms with a minimum of five thousand square feet; and
viii. Is owned or operated by an entity that employs, on average on
an annual basis, at least eighty facility full-time equivalent
employees.

A qualified rehearsal facility shall not include a facility at which concerts
are regularly held. The Missouri Film Office will provide a list of pre-
approved Missouri Qualified Rehearsal Facilities.

O. Resident: an individual who is domiciled in Missouri, unless he or she (1)
maintains no permanent place of abode in Missouri, (2) does maintain a
permanent place of abode elsewhere, and (3) spends in the aggregate
not more than thirty days of the taxable year in Missouri; or who is not
domiciled in Missouri but maintains a permanent place of abode in
Missouri and spends in the aggregate more than one hundred eighty-
three days of the taxable year in Missouri.

P. Rehearsal: an event or series of events which occur in preparation for a
tour prior to the start of the tour or during a tour when additional
preparation may be needed.

Q. Rehearsal Expense: includes all of the following when incurred or when
such expenses will be incurred during a rehearsal;
i. Total aggregate payroll;



i. Payment to a personal service corporation representing individual
talent;

iii. Payment to a pass-through entity representing individual talent;
iv. Expenses related to construction, operations, editing,
photography, staging, lighting, wardrobe, and accessories;

v. The leasing of vehicles from a Missouri vendor;

vi. The transportation of people or concert four equipment to or
from a train statfion, bus depot, airport, or other fransportation
location, or from a residence or business entity;

vii. Insurance coverage for an entire tour if the insurance coverage
is purchased or will be purchased through an insurance agent that
is a Missouri vendor;

viii. Food and lodging from a Missouri vendor;

ix. The purchase or rental of concert four equipment from a Missouri
vendor;

x. The rental of a qualified rehearsal facility; and

xi. Emergency or medical support services required to conduct a
rehearsal.

R. Total aggregate payroll: the total sum expended on salaries paid to
resident employees, regardless of whether such resident is working within
or outside of Missouri, or nonresident employees working within Missouri in
one or more tours or rehearsals, including, without limitation, payments to
a loan-out company. For the purposes of this definition:

i. With respect to a single employee, the portion of any salary which
exceeds two million dollars in the aggregate for a single tour shall
not be included when calculating total aggregate payroll;

i. All payments to a single employee and any legal entity in which
the employee has any direct or indirect ownership interest shall be
considered as having been paid to the employee and shall be
aggregated regardless of the means of payment or distribution;
and

iii. Total aggregate payroll shall include payments to a loan-out
company that has met its withholding tax obligations as provided in
this paragraph. The taxpayer claiming the credit authorized
pursuant to the Program shall withhold Missouri income tax at the
rate imposed pursuant to § 143.071 on all payments to loan-out
companies for services performed in Missouri. Any amounts so
withheld shall be deemed fo have been withheld by the loan-out
company on wages paid to its employees for services performed in
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Missouri, notwithstanding any exclusions under Missouri law for short-
term employment of nonresident workers, out-of-state businesses, or
otherwise. The amounts so withheld shall be allocated to the loan-
out company's employees based on the payments made to the
loan-out company's employees for services performed in Missouri.
For the purposes of the Program, loan-out company nonresident
employees performing services in Missouri shall be considered
taxable nonresidents and the loan-out company shall be subject to
income taxation in the taxable year in which the loan-out
company's employees perform services in Missouri, notwithstanding
any other provisions of chapter 143. Such withholding liability shall
be subject to penalties and interest in the same manner as the
employee withholding taxes imposed under chapter 143 and the
Department of Revenue shall provide by regulation the manner in
which such liability shall be assessed and collected.

S. Tour: a series of concerts or other performances performed or to be
performed by a musical or other live performer, including at least one
rehearsal, in one or more locations over multiple days.

T. Tour Expense: expenses incurred or which will be incurred during a tour
including venues located in Missouri, including:

i. Total aggregate payroll;

ii. The tfransportation of people or concert tour equipment to or from
a frain station, bus depot, airport, or other transportation location, or
from a residence or business entity located in Missouri, or which is
purchased or will be purchased from a Missouri vendor;

iii. The leasing of vehicles provided by a Missouri vendor;

iv. The purchasing or rental of facilities and equipment from or
through a Missouri vendor;

v. Food and lodging which is incurred or will be incurred from a
Missouri vendor;

vi. Marketing or advertising a tour at venues located within Missouri;
vii. Merchandise which is purchased or will be purchased from a
Missouri vendor and used on the tour;

viii. Payments made or that will be made to a personal service
corporation representing individual talent if income tax will be paid
or accrued on the net income of the corporation for the taxable
year pursuant to chapter 143; and
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ix. Payments made or that will be made to a pass-through entity
representing individual talent for which withholding tax will be
withheld by the pass-through entity on the payment as required
pursuant to chapter 143.

"Tour expenses” shall not include development expenses, including the
writing of music or lyrics, or any expenses claimed by a taxpayer as
rehearsal expenses.
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