 SEQ CHAPTER \h \r 1CDBG-DR Local Voluntary Buyout Program
REAL ESTATE OFFER AND PURCHASE AGREEMENT
TO: ______________________________ herein designated as the “Seller.”
The Village/City of                         , a municipal corporation of the State of Missouri (hereinafter referred to as the “City”), acting pursuant to its municipal powers in administering its CDBG-DR Local Voluntary Buyout Program, does hereby offer (the “Offer”) to enter into an Agreement (the “Agreement”) with the Seller to buy all the Seller’s rights, title and interest in the following described real estate located in (City, County), Missouri, commonly known as __                  (Street Address)______ and more fully described as follows:

{Please insert parcel number and legal description}
Together with trees, bushes, scrubs and plants; to any covenants, restrictions, easements or reservations of record, or servitude for the benefit of the Seller, and to any zoning and building laws, regulations or ordinances affecting said property; but free and clear of all other liens, encumbrances, reservations, exceptions and modifications. The entirety of the above-described interests being conveyed shall hereinafter be referred to as the “Property.”
In consideration of the covenants and obligations herein, the parties agree as follows:

1. Purchase Price. The City offers to purchase all the Seller’s right, title and interest in the Property for the sum of $_______________  ($FMV less $DOB) (the “Purchase Price”), payable at such date as the parties may mutually agree (the “Closing Date”); which sum shall be reduced by any amounts already paid by the City on behalf of the Seller for the purposes set forth in paragraph 9 and shall be further reduced by any amounts for additionally required uppaid deductions set forth in paragraph 9.  The Seller shall receive no other compensation from the City for the Seller’s right, title and interest in the Property.

2. Marketability of Title. It is understood and agreed that the Property shall be conveyed with good, clear, marketable title as set forth in Title Standard 4 of the Missouri Bar Association, subject to the following exceptions (hereinafter the “Permitted Exceptions”): 


(1) prior approval of the City government; (2) any covenants, restrictions, reservations, and easements of record; and (3) all applicable zoning and building laws, regulations and ordinances.  It is also understood and agreed that any other encumbrance or defect in the title which is within the scope of any of the Title Standards of the Missouri Bar shall not constitute a valid objection on the part of the City, provided the Seller furnishes the affidavits, or other title papers, if any, described in the applicable standard.

3. Deed. On or before the Closing Date, the Seller shall have completed its obligations under paragraph 4 and paragraph 8, and the Seller shall execute and deliver to the City the General Warranty Deed for the Property, in recordable form (i.e., signed and acknowledged), conveying fee simple title to the Property to the City, subject only to the Permitted Exceptions. The Seller shall further deliver to the City a Bill of Sale for any personal property included in the sale (Exhibit “C”).

4. Evidence of Title. Prior to the Closing date, the Seller shall provide evidence of good and marketable title to the Property. Such evidence shall be provided through either of the following methods:


A. Abstract of Title. The Seller shall promptly deliver to the City an abstract of title to said Property certified to date by a competent abstractor showing title marketable in fact vested in the Seller and taxes, assessments, judgments and mechanics liens affecting said Property, subject, however, to the Permitted Exceptions. If examination of said abstract reveals defective title, the City shall specify the objections in writing and deliver the same to the Seller. The Seller shall then have any such defects corrected within thirty (30) days from the date of delivery of such written objections.  If any of said defects so noted are not corrected within thirty (30) days after delivery of such objections, then the Agreement shall be null and void, in which case any part of the Purchase Price already paid shall be returned to the City and the abstract returned to the Seller. Any defects appearing in the abstract and not objected to, except liens of record which can be removed as of course by the payment of money, shall be deemed waived but only insofar as correction of the abstract is concerned. The abstract shall become the property of the City when the Purchase Price is paid in full; OR


B. Title Insurance. In lieu of the Seller furnishing such abstract of title for examination, the Seller shall promptly deliver to the City a commitment to issue an owner’s policy of title insurance. Any commitment made hereunder shall be in an amount approved by the City, naming the City as the insured and issued by a title insurance company licensed to write title insurance in Missouri. Said policy shall insure the owner’s title to be marketable in fact, subject to the Permitted Exceptions; and shall provide that the policy be issued immediately after the Seller’s General Warranty Deed is placed on record.


C. Cost. The cost of the abstract or title insurance shall be borne by the City.

5. Possession. On and after the Closing Date, the City shall be entitled to immediate possession of the property and to receipt of all rents and profits from the Property due thereafter. Failure of Seller to deliver possession to the City, free from the interest of any tenant or other parties, on the date of closing, shall constitute a breach of this Agreement.

6. Inspection of the Property. The City, at its expense, shall have the right to conduct such investigations, inspections and inventories of the Property as it deems reasonable or necessary prior to the Closing Date.  The Seller hereby grants the City, its officers, agents, employees and independent contractors, the right to enter upon the Property at reasonable times upon reasonable notice, oral or written, from time to time after the date of this Offer for the purposes of investigating, inspecting and performing inventories of the Property and for other purposes consistent with City’s interest under this offer. At the time Seller executes its acceptance of this Offer, it shall execute and deliver to the City the “City’s Right to Enter and Test” attached hereto as Exhibit “A.” The making of such investigations, inspections and inventories by the City, regardless of the outcome thereof, shall not affect the Seller’s representations or warranties set forth in paragraph 20.

7. Removal of Personal Property. Prior to the Closing Date, the Seller, at its own expense, shall remove all personal property and equipment Seller desires to keep from the Property prior to the Closing Date, the Seller shall execute and deliver to the City the Certificate of Personal Property Removal attached as Exhibit “B.” In the event the Seller fails to remove any such personal property and equipment prior to the Closing Date, the City may use a portion of the Purchase Price to satisfy the Seller’s obligations under this paragraph.

8. No Holdover Period For Occupants. The Seller shall ensure that they and all other current occupants vacate the Property prior to the Closing Date.

9. Application of Purchase Price Deductions for Disaster Assistance Received. 

A. Prior to disbursing payment to the Seller, the City may use a portion of the Purchase Price to satisfy the Seller’s obligations under this document to remove personal property and debris and to pay taxes, assessments, liens, acquisition of other parties’ outstanding interests in the Property, abstracting, recording fees, and other costs incidental to the conveyance by the Seller of marketable title and exclusive possession to the City.  If the Seller’s property is subject to the right of third parties in possession on the date of closing, the City may further withhold an amount estimated by the City to be necessary to put the City into possession, or at the City’s option, it may postpone closing until satisfied that Seller can transfer possession to the City, and may deduct damages for the delay as provided in paragraph 16.

B. The Seller acknowledges that this voluntary acquisition is made pursuant to a program funded by the Missouri Department of Economic Development (DED) Community Development Block Grant – Disaster Recovery (CDBG-DR) program and The Department of Housing and Urban Development (HUD).  To prevent the duplication of federal assistance made to flood disaster victims, DED and HUD require that certain types of assistance received by the Seller for disaster-related damage be deducted from the Purchase Price. All disaster-related assistance received from other sources must be validated and verified that it was used for its intended purpose. Funds from other sources that were used for their intended purpose (i.e. housing repair) can offset the amount of duplication of benefits.    The following types of assistance may be considered a duplication and may be deducted from the purchase price. 
1) Identification of other federal programs, including but not limited to: 

a. FEMA

i. Individual Assistance (IA)

ii. Public Assistance (PA) 

b. SBA 

i. Business loans 

ii. Residential loans 

c. U.S. Army Corps of Engineers 

d. USDA NRCS 

e. EDA 

f. USDA/Farm Service Agency disaster loans

g. Private insurance 

h. National Flood Insurance Program (NFIP) / Increased Cost of Compliance (ICC) 

2) Identification of other state programs 

3) Identification of insurance Proceeds

4) Identification of private or nonprofit funds that are restricted to a use that may be duplicative of the assistance provided by the CDBG-DR program 

C. Following execution of the Offer, the Seller shall provide all information requested by the City relating to FEMA, flood insurance, SBA and any other disaster-related assistance received by the Seller for flood related damage.  At the Closing, the City deliver to the Seller a document setting forth the deductions from the Purchase Price that were required.

10. Proceeds Payable to Seller.  After making deductions from the Purchase Price to discharge the obligations of Seller, as described in paragraph 9 above, the City will deliver to Seller its check for the remaining purchase price owing Seller, and the check shall be payable to Seller as their interests appear on the date of closing.

11. Insurance. The Seller is responsible for maintaining liability and other insurance on the premises through the date of closing to protect their interests. The City assumes no duty to insure the property, for any loss of liability, until after closing.

12. Status Quo Maintained. The Property shall be preserved in its present condition and the Seller shall deliver it intact at the time possession to the City is given. All risk or loss or damage to the Property is on the Seller until the City takes possession. Prior to possession by the City, the Seller shall give prompt written notice to the City of any loss or damage to the Property. In the event of loss, damage or destruction of all or part of the Property, the City shall have the option to terminate this agreement effective immediately.  However, in case of loss, damage or destruction of all or part of the Property from causes covered by insurance, the City shall have the option to either: (1) take possession of the Property and accept an assignment of all Seller’s right, title and interest in and to any claims the Seller has under the insurance policies covering the Property; or (2) terminate this Agreement effective immediately.

13. Utilities. The Seller shall be responsible for payment of all utility expenses incurred by it or incurred by any other occupants, prior to the date of possession by the City, including, but not limited to, the sewer, solid waste and water charges which may be assessed for collection pursuant to Revised Statutes of Missouri Sections 250.233, 250.234, 260.215, and 393.130.

14. Taxes. The Seller shall pay in full all federal, state, county and municipal taxes, general or special, which are a lien on the Property, except for taxes for the current fiscal year (July 1 to June 30), which shall be prorated as of the Closing Date. If the amount of taxes cannot be then ascertained, proration shall be computed on the amount of general taxes on the Property for the preceding fiscal year.

15. Special Assessments. The Seller shall pay in full all special assessments on the Property, which have been certified before the Closing Date.

16. Time Is of the Essence. Time is of the essence in this Agreement. If Seller does not perform his obligations created in this Agreement in a timely fashion, then except as provided in paragraph 4, and in addition to the remedies provided in paragraph 9, the City reserves any other recourse or remedy against Seller that is provided by law.

17. Leases. The Seller represents and warrants to the City that there are no leases, tenancies or other rights of occupancy for use for any portion of the Property. The foregoing representation and warranty shall survive the Closing Date. The Seller shall hold harmless and indemnify the City from and against any claims which may arise or be based upon any alleged leasehold interest, tenancy or other right of occupancy or use of any portion of the Property.

18. Approval of Court. If the Property is an asset of any estate, trust or guardianship, this document shall be subject to court approval prior to payment of the Purchase Price, unless declared unnecessary by the City’s Legal Department. If court approval is necessary, the appropriate fiduciary shall promptly and diligently proceed to bring the matter up for a hearing to enable the issuance of such approval.

19. Environmental Matters. 


A. Environmental Representations and Warranties. For purposes of this Offer, the terms “hazardous waste” or “hazardous substance” shall include every material, waste, contaminant, chemical, toxic pollutant or other substance listed or described in any of the following sources, as amended from time to time: (I) the Resource Conservation and Recovery Act of 1976, codified at 42 U.S.C. Sections 6901, et seq. (RCRA); (ii) the Comprehensive Environmental Response Compensation and Liability Act of 1980 (CERCLA), as amended by the Superfund Amendments and Reauthorization Act of 1986 (SARA), codified at 42 U.S.C. Sections 9601, et seq.; (iii) the Federal Environmental Protection Agency Regulations at 40 C.F.R. Parts 122-124 and 260-265; (iv) Revised Statutes of Missouri Sections 260.350, et. Seq.; (v) any other federal, state, or local statute or ordinance which defines “hazardous waste” or “hazardous substance,” or similar terms, and which could create liability in the City or the City’s successors in interest; and (vi) any federal, state or local regulations, rules or orders issued or promulgated under or pursuant to any of the foregoing or otherwise by any department, agency or other administrative, regulatory or judicial body having jurisdiction over the Property (hereinafter collectively referred to as “Environmental Laws”). Without limiting the foregoing, the terms “hazardous waste” and “hazardous substance” shall also include all substance or materials containing asbestos, PCBs or hydrocarbons.

The Seller hereby represents and warrants to the City that:

(1) There are no abandoned wells, agriculture drainage wells, solid waste disposal areas or underground storage tanks (as defined in Revised Statutes of Missouri) located in, on or about the Property;

(2) There is and has been no hazardous waste stored, generated, treated, transported, installed, dumped, handled or placed in, on or about the Property;

(3) At no time have any federal or state hazardous waste cleanup funds been expended with respect to any of the Property;

(4) There has never been any solid waste disposal site or underground storage tank located in, on or about the Property, nor has there been any release from any underground storage tank in real property contiguous to the Property which has resulted in any hazardous substance coming in contact with the Property;

(5) The Seller has not received any directive, citation, notice, letter or other communication, whether written or oral, from the Environmental Protection Agency, the Missouri Department of Natural Resources, any other governmental agency with authority under any Environmental Laws, or any other person or entity regarding the release, disposal, discharge or presence of any hazardous waste on the Property, or any violation of any Environmental Laws; and

(6) To the best of Seller’s knowledge, neither the Property nor any real property contiguous to the Property nor any predecessors in title to the Property are in violation of or subject to any existing, pending or threatened investigation or inquiry by any governmental authority or to any removal or remedial obligations under any Environmental Laws. The foregoing representations and warranties and the Environmental Indemnification’s set forth in the following subparagraph B shall survive the Closing Date. In addition, the foregoing representations and warranties and the indemnification provisions in this Offer shall not be affected by any study, investigation or inspection of the Property by the City or the City’s agents.

B. Environmental Indemnification. The Seller agrees to indemnify and hold harmless the City from and against any and all claims, demands, fines, penalties, causes of action, losses, damages, liabilities, expenses, and costs (including court costs and reasonable attorney’s fees--which may include the value of services provided by the City’s Legal Department--incurred by the City to enforce this provision) asserted against or incurred by the City by reason of or arising out of the breach of any representation or warranty of the Seller set forth above.


C. Additional Environmental Provisions. The Seller shall not store, generate, treat, transport, install, dump, handle or place in, on or about any portion of the Property any hazardous waste or hazardous substance. If the Seller receives any notice from any governmental authority or any other party regarding the release or presence of any hazardous waste or hazardous substance on any portion of the Property, the Seller shall immediately notify the City of such fact. In addition, the City or its agents shall have the right to enter upon the Property at any time to perform additional environmental studies. If at any time the City, in its sole and irrevocable discretion, determines that hazardous wastes or hazardous substances are present on any portion of the Property, the City may immediately terminate this Offer.

20. Contract Binding On Successors In Interest. This document shall apply to and bind the heirs, executors, administrators, partners, assigns and successors in interest of the respective parties.

21. Intention Of Use of Words and Phrases. Words and phrases contained herein, including the acknowledgment clause, shall be construed as in the singular and plural number, and as masculine, feminine or neuter gender, according the context.

22. Paragraph Headings. The paragraph headings contained herein are for convenience in reference and are not intended to define or limit the scope of any provision of this document.

23. No Brokers. Each party hereto represents to the other that no real estate broker commission shall be due on the conveyance contemplated by this Offer.

24. Voluntary Acquisition. The Seller, as holder of all right, title and interest in property is aware of and acknowledges that the City has presented this Offer pursuant to the City’s participation in the CDBG-DR Local Voluntary Buyout Program that the Seller’s acceptance of this Offer is a purely voluntary transaction and the Seller is under no duress nor subject to any coercive action by the City to accept this Offer, and that if the Seller accepts this Offer, it will be necessary to move permanently from the Property.

25. Laws of Missouri. The Offer shall be construed according to the laws of the State of Missouri. Upon acceptance of this Offer, the Seller shall comply with all local, state, and federal laws and regulations related to the performance of the Agreement to the extent that the same may be applicable.

26. Entire Agreement. The entire agreement between the Seller and the City shall consist of the document.

27. Exhibits. To the extent they are applicable, Exhibit “A” (City’s right to Enter and Inspect and Notice of Intent to Take Soil Borings and Ground Water Samples), Exhibit “B” (Certificate of Removal of Personal Property), Exhibit “C” (Bill of Sale), are attached hereto and by this reference made a part hereof.

28. Acceptance. This Offer shall become null and void unless accepted by the Seller on or before the __________day of_______________, 20___. Upon acceptance by the Seller, this Offer shall become an Agreement binding upon and accruing to the benefit of the City and the Seller, their respective heirs, executors, administrators, assigns and successors in interest, and shall be deemed to contain all the terms and conditions agreed upon, it being agreed that there are no outside conditions, representations, warranties or other agreements, written or oral. The City may revoke this Offer at any time prior to its acceptance.

This Offer is presented to the Seller on this ______day of___________, 20__.

By_____________________________

  Mayor

  City of                        , Missouri

This forgoing Offer is accepted this ________day of_________, 20__

By_____________________________

By_________________________

By_____________________________

By_________________________
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